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REMARKS 

I. STATUS OF THE CLAIMS 

Claims 1, 2 and 4-12 are pending in the application, with claim 3 having previously been 
canceled without prejudice or disclaimer and claims 10-12 having previously been withdrawn from 
consideration. Claims 1 and 6 are amended, claims 10 - 12 are canceled without prejudice or 
disclaimer, and claims 13 - 15 are added. No new matter is introduced. 

II. OBJECTION TO THE SPECIFICATION 

The specification is objected to with regard to informalities. Specifically, the Examiner finds 
that there is no description regarding revised FIGS. 2A and 2B in the Brief Description of the 
Drawings. Applicants amend all references to FIG. 2 in the specification to make appropriate 
reference to revised FIGS. 2A and 2B. Therefore, Applicants respectfully request that the objection 
to the specification be withdrawn. 

III. REJECTIONS UNDER 35 U.S.C. § 103 

Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Daiwa 
JP '333 ("Daiwa")or Ogawa et al. JP '627 ("Ogawa") in view of Dakara JPI Journal Vol. 29 No. 9 
("Dakara"), Matsuka et al. JP '715 ("Matsuka") and Kano et al. JP '417 ("Kano"). Claims 6 - 9 are 
rejected as being unpatentable over Daiwa or Ogawa in view of Dakara, Matsuka, Kano and Nixon 
'875 ("Nixon"). Applicants amend claims 1 and 6 to further clarify the nature of their invention, and 
respectfully traverse the rejection of claims 1, 2 and 4-9 under 35 U.S.C. § 103(a). 

In amended independent claim 1 , Applicants' claim: 

1.: A bottle can member which is made of metal in a cylindrical shape with a bottom section 
comprising: 

a thread section on a mouth section comprising: 

an outer diameter of the thread section which is formed on the mouth section is 28 to 38 mm; 
a thickness of the thread section is 0.25 to 0.4 mm; 
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an effective thread number of the thread section is 2.0 to 2.5; 

a height "h" from a starting point of the thread in the thread section to an upper end surface of 
the mouth section is set to be in a range of 3.6<h<4.68 mm; and 

a curl section includes an approximate plane parallel to the central axis of the bottle can 
member. 

With regard to the range of a height "h" from a starting point of the thread in the thread section to an 
upper end surface of the mouth section in Claim 1, "0.7<(Dl-D2)/h<l .3" is amended to ~3.6<h<4.68 mm - 
and "a curl section includes an approximate plane parallel to the central axis of the bottle can" is added as an 
element of the claim. The range of "h" is determined based on TABLE 1 shown at line 1 5 on page 24 to line 4 
on page 27 in the present specification. The curl section including the approximate plane is shown in FIG.5. 
Additionally, Formula Fl , which is shown in the present specification, can be applied only to a bottle can 
comprising the curl section including the above approximate plane. Accordingly, it is obvious that the curl 
section includes the approximate plane parallel to the central axis of the bottle can. 

The Examiner suggests that the claimed height "h" (the thread start point height, a height 
from a starting point of the thread in the thread section to an upper end surface of the mouth section) can be 
achieved by applying a mouth diameter, thickness and angle of Daiwa or Ogawa et al to formula Fl . 

However, applicants submit that it would be impossible to apply formula Fl in the present 
specification to a bottle can of Daiwa or Ogawa. Formula Fl can be applied approximately to a 
bottle can which has a curl section including an approximate plane parallel to the central axis of it such as the 
bottle can of the present invention. 

Furthermore, Formula Fl cannot be applied approximately to the bottle can of Daiwa or 
Ogawa which has a curl section consist of an approximate circular form to the central axis of it. If a mouth 
diameter, thickness and angle of Daiwa or Ogawa is substituted to formula Fl, an achieved value of 
the height "h" will not be appropriate for the bottle can of Daiwa or Ogawa. A reason for above is 
described using diagrams as follows. 
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A mouth section of the bottle can of the present invention 




A curl section of Daiwa's bottle can A curl section of Ogawa's bottle can 



an approximate 
circular form to 
the central axis. 




If both "LI" and "L2" representing a certain distance respectively are added in FIG.9 of the 
present application (as the diagram above indicates), the height "h" can be achieved by a following 
formula (tentatively named as F0) 



h= T+L2+{(Dl-D2)/2 + LI } x 1 /tan 0 • • • formula F0 
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In the case of the bottle can comprising the curl section including the approximate plane 
parallel to the central axis of the bottle can such as the bottle can of the present invention, since a 
distance of LI can be regarded as"0 (zero)"approximately and simultaneously a distance of L2 can 

be also done as "0 (zero)", the formula F0 can be substituted to formula Fl as follows. 

h= T+ 0 +{(Dl-D2)/2 + 0 }x 1 /tan 0 
^h=T+(Dl-D2)/2xtan(9O-0) • • • formula Fl 

In contrast, in the case of the bottle can comprising the curl section including only the 
approximate circular form to the central axis of the bottle can such as one of Daiwa or Ogawa, the 
distance of LI or L2 becomes too long compared with one of LI or L2 of the bottle can comprising 
the curl section including the approximate plane parallel to the central axis of the bottle can such as 
one of the present invention. 

Accordingly, since it is impossible to approximate formula F0 for the bottle can of Daiwa or 
Ogawa, it is obvious that formula Fl can not be applied to the bottle can of Daiwa or Ogawa. 

In addition, independent claim 1 has been amended to claim a height "h" from a starting 
point of the thread in the thread section to an upper end surface of the mouth section that is set to be 
in the range of 3.6<h<4.68 mm. 

This range is determined by result of a load test and a leak test (refer to TABLE 1), and 
whenever the height h is in 3.6<h<4.68 mm as the most suitable rage for the bottle can of the 
present invention, a bottle can wherein an outer diameter of the thread section is 38 or 33 or 28 mm 
does not occur a folding and a leaking. 

If the thread start point height h becomes too short, the slant angle 0 becomes too large 
and the bottle can becomes likely to fold upon receiving a force for compressing the cap as it is 
placed onto the bottle can. And If the height h becomes too long, the slant angle © becomes too 
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small, and an interval between the cap thread section and a ceiling plate of the cap is inclined to 
extend after being placed on the bottle can due to an inner pressure within the bottle can, and 
thereby fail to achieve a desirable sealing condition. 

However, if the height h is set to be in the claimed range, it is possible to realize prevention 
of the folding and improvement of the sealing condition by inhibiting the extension of the cap (for 
example, as shown at line 1 5 on page 24 to line 1 5 on page 28). 

The range of the height h can be applied to the present invention in order to improve the 
sealing condition in a side sealing structure. In contrast, since the bottle can of Daiwa or Ogawa 
adopts a top sealing structure and seal at the upper end of the mouth section, it is unnecessary to 
limit the height h for the bottle can of Daiwa or Ogawa to the small range of values claimed by the 
present invention. Accordingly, it is impossible to derive the claimed range of the height h of the 
present invention from these references. 

As explained above, since the bottle can claimed by amended Claim 1 comprises the curl 
section including an approximate plane, it is possible to reinforce the side sealing in a manner which 
the bottle can of Daiwa or Ogawa does not adopt, and to realize both prevention of the folding in a 
step for putting the cap on the bottle can and improvement of the sealing condition considering the 
inner pressure of the bottle can. 

Moreover, since the range of the height h can not be applied to the bottle can having a top 
sealing structure, a bottle can of Matsuka cannot adopts this range. Though a bottle can of Dakara or 
Kano has a side sealing structure, a height from a starting point of the thread in the thread section to 
an upper end surface of the mouth section is not disclosed in their specification. In addition, 
concrete groups consisting of an outer diameter of the thread section (Dl), an outer diameter of the 
curl section (D2), a height of the curl section (T) and a slant angle (0) are not disclosed in order to 

determine the height h. 

Accordingly, Applicants submit that amended independent claim 1 is not obvious in view of the cited 
references, and stands in condition for allowance.. As claims 2 and 4 - 9 depend from allowable independent 
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claim 1 , Applicants submit that dependent claims 2 and 4 - 9 are also allowable for at least this reason 
Applicants also submit that dependent claim 6 is allowable on alternate grounds. 

Examiner has indicated that Nixon discloses "a height of a first thread in a thread area in the 
thread section is set to be lower than a height of another thread in a predetermined angle range," and rejected 
Claim 6 on this basis. 

However, Applicants submit that the thread peak disclosed in Nixon is quite different from a 
thread (peak) claimed in Claim 6. Moreover, as acknowledged by the Examiner, the thread (peak) 
claimed in Claim 6 of the present invention is not disclosed at all in references such as Daiwa, 
Ogawa, Dakara, Matsuka, and Kano. 

The difference between the thread (peak) of Nixon and the thread (peak) claimed in Claim 6 
of the present invention is described using diagrams as follows. 

Nixon discloses "the upper end 6 being tapered and rounded at the edge and screw threaded 
below the tapered portion as at 10, Figure 4" in line 80 to 83 on page 1, and "The threads 10 in each 
of the Figures 3, 4 and 5 are similarly tapered, that is, below the base line of the tapered portion" in 
line 92 to 95 on page 1 . 

Therefore, since the thread 10 of Nixon is formed on an inclined plane which is distanced 
gradually away from a central axis of a pipe section 2 while advancing on below along the axis, 
Nixon indicates that "an outer diameter of the first thread" becomes smaller than "an outer diameter 
of another thread" . Consequently, since "a height of the first thread (peak)" is not set to be lower than "a 
height of another thread (peak)" in Nixon and Nixon does not disclose the height of the thread (peak) itself in 
Nixon's specification, it is obvious that Nixon does not disclose the technical content above in Claim 6 of 
the present invention. 



Side view of Nixon's mouth section 
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Top view and Side view of The present invention's mouth section 
FIG. 10 FIG. 17 




In sharp contrast, in the bottle can of the present invention, the height of the thread peak 122 
and a depth of a thread valley 123 are defined as shown in top view of the mouth section above 
(FIG. 10) and at line 17 to 21 on page 30. Furthermore, the height of the thread peak is defined as the 
height of the thread itself and the thread peak is formed on surface to which a constant distance is 
maintained from the central axis of the bottle can. Moreover, as claimed by Claim 6 and shown in a 
side view of the mouth section above (FIG. 17), the first thread 203 a is formed so as to be lower than 
another thread (the second thread 203b and the third thread 203c) by a slight difference such as a 
dimension A in advance. In the result, if a diameter is enlarged by a compressing force which is 
generated in a step for putting the cap on the bottle can, the first thread is compressed such that the 
height of the first thread becomes approximately equal to the height of another thread as a result. 
Since each thread can be formed with such differences as compared to adjacent threads, it is 
possible to continue this pattern in stages (for example, as described at 16 on page 14 to line 5 on 
page 15, and at line 12 to 17 on page 38). 

If the height of the first thread is formed in advance with the height equal to one of another 
thread (as in the case of Nixon), since the diameter is enlarged by a com pressing force which 
generated in a step for putting the cap, the first thread protrudes by A from the height of another 
thread in a circumference direction undesirably. In addition, since the diameter of the end of the 
aperture of the cap is smaller than the diameter near a ceiling of the cap, and a resistance between 
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the mouth section and the cap is so great that a larger torque for closing the cap is necessary, there is 
a problem in that the cap is hard to handle (for example, as shown at line 20 on page 10 to line 14 
on page 11). 

An aspect of the present invention is that the height of a first thread in the thread section is set to 
be lower than a height of another thread in advance in order to avoid a folding of the mouth section during a 
processing for putting the cap on the bottle can. Since the mouth section of Nixon does not have a 
structure for which folding is a likely concern, the above-claimed feature of the present invention is 
not necessary for Nixon.. Accordingly, Applicants submit that dependent claim 6 is allowable for 
this additional reason. 

Therefore, Applicants respectfully request that the rejection of claims 1, 2 and 4 
- 9 under 35 U.S.C. § 103(a) be withdrawn. 

IV. NEW CLAIMS 

Applicants introduce new claims 13-16. 

New Claim 13 is directed to a DI can including essentially all of the features of Claim 1 
except the claimed range for the height h. 

New Claim 14 depends from new claim 13. The elements of new claim 14 are described, for 
example, at line 9 to line 1 1 on page 36 in the present specification. No new matter is introduced. 

New Claim 1 5 is directed to a bottle can having an outer diameter of a thread section that is 38 
mm and a height "h" from a starring point of the thread in the thread section to an upper end surface of the 
mouth section is set to be in a range of 3.6<h<5.6 mm. This range is determined based on TABLE1 shown at 
line 1 5 on page 24 to line 4 on page 27. 

No new matter is introduced. 

The elements of new Claim 13 are similar to the elements of allowable Claim 6 as explained above. 
Applicants respectfully submit that new Claim 13 therefore is allowable for at least the same reasons. As claim 
14 depends from allowable claim 13, Applicants submit that dependent claim 14 is also allowable 
for at least this reason. 
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The elements of new Claim 1 5 are similar to the elements of allowable Claim 1 as explained above. 
Applicants submit that new Claim 15 therefore is also allowable for at least the same reasons. 



CONCLUSION 



In view of the above, each of the presently pending claims in this application is believed to 
be in immediate condition for allowance. Accordingly, the Examiner is respectfully requested to 
pass this application to issue. 

The Examiner is respectfully requested to contact the undersigned at the telephone number 
indicated below if the Examiner believes any issue can be resolved through either a Supplemental 
Response or an Examiner's Amendment. 

Dated: December 29, 2008 Respectfully submitted, 




Thomas JTBean 



Registration No.: 44,528 
DARBY & DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New York 10008-0770 
(212) 527-7700 
(212) 527-7701 (Fax) 
Attorneys/ Agents For Applicant 
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